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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE :: : : :  
TINSUKIA

Present:   Smt. Audri Bhattacharyya, A.J.S.

Chief Judicial Magistrate,

                    Tinsukia.

                                      

G.R. Case No. 401/10

                Under Section 419/420/34  of the Indian Penal Code.

        The State of Assam...........................................Complainant

                                      -Versus-

     Sri Ganga Prasad Gogoi &

     Md. Sazid Ahmed................................................Accused persons

 Appearance :-

             Sri B. B. Yadav,

             Ld. Addl. Public Prosecutor.......................For the State

             Sri A. Bhattacharjee

             Advocate...............................................For the accused

Evidence recorded on         : 13.12.2016, 28.02.2018

          Date of Argument               : 28.03.2018.

          Date of Judgment               : 10  .04.2018
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                                               J U D G M E N T

        1.  The prosecution case in brief  is that on 12.04.10

the complainant Sri Nabin Kumar Mandhania filed an Ejahar before the

Officer-In-Charge,  Tinsukia  police  station  stating  inter-alia  that  on

12.04.10 at about 6.30 pm two persons entered into his shop premises

situated  at  Siding  Bazar,  Tinsukia  and  gave  their  identification  as

officials of BIEO of Supply Department, Gauhati and asked for illegal

gratification for Bihu. Out of the said two persons one handed over his

identification card for his verification and after seeing the said identity

card,  on  doubt  he  informed  the  Secretary  of  their  Gallah  Kirana

Committee, Siding Bazar, Tinsukia. The said Secretary sent his nephew

Sri Naresh Pareek for verification. Thereafter both the persons tried to

take back their i-cards forcefully, but failing to do so they fled away

from the shop. But one of the said persons who disclosed his name as

Sri Ganga Prasad Gogoi was caught by the public and handed over to

the police. Hence, the informant filed this case.  

                      2.  On  receiving  the  Ejahar,  the  officer-in-charge  of

Tinsukia PS registered a case vide Tinsukia P.S case No.  232/10 u/s

419/420/34 of IPC. The police investigated the case and filed charge-

sheet  against  the  accused  Sri  Ganga  Prasad  Gogoi  and  Md.  Sazid

Ahmed u/s 419/420/34 of IPC.  Summons were issued to the accused

persons.  NBWA and P/A were issued against the absconder accused

Md. Sazid  Ahmed. As the police could  not  trace out  the absconder

accused Md. Sazid Ahmed, the case against him has been filed. On

appearance of the accused person Sri Ganga Prasad Gogoi, copy was

furnished and the charge was framed u/s 419/420/34 IPC. The same

was  read  over  and  explained  to  the  accused  person,  to  which  he

pleaded not guilty and claimed to be tried.

  3. The prosecution examined 2 (Two)  PWs including

the  I.O.  The  defence  was  of  total  denial.  Heard  the  argument  and

perused the evidence, documents and record carefully.

Point for determination:

       4.    The  following  points  are  considered  for

determination of this case:
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(i) Whether  the  accused  person   Shri  Ganga

Prasad Gogoi on 12-04-2010 at about 6:30 P.M entered into

the shop of   Mr.  Nabin Kr.  Mandhania alongwith another

person named Sajid Ahmed and cheated him by pretending

themselves to be officials of BIEO of supply Department,

Gauhati  and  asked  for  illegal  gratification  for  Bihu  and

thereby liable to be punished for offence u/s 419/420 I.P.C.?  

Discussions, Decisions And Reasons Thereof :

           5. The prosecution adduced the following evidences

for establishing their case:   

 6. P.W.1 the complainant Sri Nobin Mandhania stated

that he is the complainant as well as victim in the present case. He

had  a  grocery  shop  under  the  name  and  style  of  M/S  Mandhania

Trading Company situated at Saiding Bazar, Tinsukia and he was the

proprietor of the said shop.   The occurrence of this case took place on

12.4.10 around at 6-30 P.M. At the time of occurrence he was in his

said shop.  During that time two persons entered into his shop and

disclosed their identity as coming from BIEO of supply Department of

Guwahati.  The said two persons demanded some amounts for their

expenditure  during  Bihu  festival.  He  asked  their  identity  card  from

them. One of the said two persons showed him the identity card. He

doubted after going  through the said identity card and he accordingly

informed the matter to Krishan Pareek, the secretary of Galla Kirana

Committee and he sent his nephew Sri Noresh Pareek to his shop. Sri

Noresh Pareek stated to him that the said two persons did not belong

to BIEO and the identity card also fake. Thereafter, he reported the

matter to Tinsukia police over his mobile. Upon that one of the persons

snatched away the identity card from him and both of them started to

flee away from his shop. He raised alarm and thereafter one of the said

two persons were apprehended by them with the help of others. The

person who was apprehended disclosed his  name as Ganga Prasad

Gogoi, who was present in the dock. In the meantime, police arrived at

his shop and took custody of the apprehended accused and took him

to the  police  station.  He lodged FIR  before  the  O/C  Tinsukia  P.S  in
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connection with the said occurrence. Ext. 1 is the said FIR and Ext. 1(1)

is his signature. Police recorded his statement in connection with the

case. 

7.      PW-2 Sri Mohidhar Gogoi, the IO stated that on

12.04.2010 he was posted at Tinsukia P.S. as SI of police. On that day

O/C, Tinsukia PS received FIR lodged by Sri Navin Kr. Mandhania and

registered the same vide Tinsukia P.S. case No. 232/10 u/s 419/420/34

of IPC and endorsed the case to him for investigation. Ext. 1 is the said

FIR and Ext. 1(2) is the signature of Inspector Padmadhar Chetia, the

then O/C of Tinsukia PS. with his endorsement, which he knew. The

accused person viz. Ganga Prasad Gogoi was also produced at the P.S.

by the complainant and the others at the time of lodging of the said

FIR. After taking over the charge of investigation he opened the case

diary  and  recorded  the  statements  of  the  complainant  Navin  kr.

Mandhania and other witnesses who were present at the P.S. He took

custody of the accused Ganga Prasad Gogoi and seized one I-card in

the name of Md. Sajid Ahmed, who had fled away from the place of

occurrence  and  also  one  identification  certificate  in  the  name  of

Congress  worker  standing  in  the  name  of  said  accused  Md.  Sajid

Ahmed, from the possession of the accused Ganga Prasad Gogoi in

presence of the witnesses. Ext. 2 is the seizure list and Ext. 2(1) is his

signature.  He recorded the statements of the seizure witnesses.  He

interrogated the accused Ganga Prasad Gogoi in connection with the

said  occurrence  and  after  his  arrest  he  produced  him  before  the

Hon'ble  Court  on  the  next  day.  He  visited  the  place  of  occurrence

situated at  Siding Bazar,  Tinsukia and after  inspecting the place of

occurrence, he drew up the sketch map of the place of occurrence. Ext.

3 is the said sketch map and Ext. 3(1) is his signature. He recorded the

statements  of  the  witnesses  who  were  available  at  the  place  of

occurrence. After completion of investigation of the case he submitted

charge-sheet against the accused person Ganga Prasad Gogoi and also

Md. Sajid Ahmed showing him as an absconder u/s 419/420/34 of IPC.

Ext. 4 is the said charge-sheet and Ext.4(1) is his signature.

8.       During his cross, he deposed the column no. 6 of

the charge sheet where names of witnesses are to be entered is seen
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vacant. He denied suggestion forwarded by Learned Defence Counsel

that he  did not record any statement of any witnesses u/s 161 CrPc

nor seized any materials from the possession of the accused person.

9.  Going through the evidence on record ,  it is seen that

the  evidence  of  PW1  is  not  supported  by  the  evidence  of  other

prosecution  witnesses.  Though  PW1  deposed  in  his  evidence  that

two  persons  entered  into  his  shop  and  disclosed  their  identity  as

coming from BIEO of supply department of  Guwahati  and that they

demanded some amounts for their expenditure during Bihu festival,

the same is not supported by any independent witnesses Prosecution

side failed to adduce evidence of any of the witnesses available in the

shop  at  that  time.  There  is  no  seizure  document  in  the  name  of

accused Ganga Prasad Gogoi. Though some documents are reflected

to be seized from present accused, from the seizure list it is reflected

that the said documents belonged to co-accused Md. Sazid Ahmed.

Exidence of no seizure witnesses has been adduced. Further there is

no evidence on record to prove demand of any money by accused Sri

Ganga Prasad Gogoi.

          10. Hence,  considering  the  above  discussions  and

reasons, I find that the prosecution has failed to prove the ingredients

of the offences punishable u/s. 419/420/34 of IPC against the accused

Sri Ganga Prasad Gogoi beyond all reasonable doubt.  Accordingly, the

accused  person  Sri  Ganga  Prasad  Gogoi  acquitted  from the  above

section of law on benefit of doubt and I exonerate the accused person,

setting him at  liberty  forthwith.  The bail  bond shall  stand canceled

after six months.

   11. This case is accordingly disposed of.

          Given under my hand and seal of this Court on the 10th

day of April, 2018.

Dictated and corrected by me.

(A. Bhattacharyya )                               (A. Bhattacharyya )
      Chief judicial Magistrate,                            Chief Judicial Magistrate,

     Tinsukia.                                                     Tinsukia.  
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APPENDIX

PROSECUTION WITNESSES:

P.W1- Sri Nobin Mandhania,

P.W2- Sri Mohidhar Gogoi,IO.

PROSECUTION EXHIBITS:

Ext.1- FIR,

Ext.2- Seizure List,

Ext.3- Sketch Map,

Ext.4- Charge Sheet.

                   (A. Bhattacharyya)
                  Chief Judicial Magistrate,
                                                                  Tinsukia.   


